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This is a communication from the examiner in charge of your application. 
COMMISSIONER OF PATENTS AND TRADEMARKS 

OFFICE ACTION SUMMARY 

^Responsive to communication(s) filed on ^ — £ . 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 D.C. 11 ; 453 O.G. 213. 

A shortened statutory period for response to this action is set to expire month(s), or thirty days, 

whichever is longer, from the mailing date of this communication. Failure to respond within the period for response will cause 
the application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 37 CFR 
1.136(a). 

Disposition of Claims 

jJJ-Claim(s) £ ~~~ ^ \ is/are pending in the application. 

Of the above, claim(s) ' ^ ^^j* / ~? is/are withdrawn from consideration. 

□ Claim(s) is/are allowed. 

[^j-Claim(s) . is/are rejected. 

□ Claim(s) is/are objected to. 

□ Claims are subject to restriction or election requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 

□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 

'Certified copies not received: . 

□ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
Attachment(s) 

□ Notice of Reference Cited, PTO-892 ^ — 
[^"Information Disclosure Statement(s), PTO-1449, Paper No(s). 



□ Interview Summary, PTO-413 

□ Notice of Draftsperson's Patent Drawing Review. PTO-948 

□ Notice of Informal Patent Application, PTO-152 

- SEE OFFICE ACTION ON THE FOLLOWING PAGES - 

PTOL-326 (Rev. 10/95) • U S GPO. » 99&* 10-238/40050 
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We note that page 1 claims benefit to a provisional filed on 8/02. 

Applicant's election with traverse of Group I in Paper No. 7 is acknowledged. 
The traversal is on the ground(s) that applicant submits that claim 1 is a linking claim, 
and prevents restriction. This is not found persuasive because we do not see claim 1 
as a linking claim, rather, the dependent claims recite independent inventions, however 
since applicant has elected the Group I gels, in order to advance prosecution, we will 
examine Group I with out species election requirement at this time. Please note that 
claims have not been cancelled - an amendment format to so cancel was not . 
submitted. 

The requirement is still deemed proper and is therefore made FINAL. 

Claims 9-11, 15, 17-34 stand withdrawn from further consideration pursuant to 37 
CFR 1.142(b), as being drawn to a nonelected inventions, there being no allowable 
generic or linking claim. Applicant timely traversed the restriction (election) requirement 
in Paper No. 7. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 
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Claims 1-8 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Miyazaki FR 2455068. 

See p. 4; the polymers and surfactants and 5, anhydride functionalized, and 
cross-linked p. 6, and examples. 

Claims 1-8, 12-14 and 16 are rejected under 35 U.S.C. 102(b) as anticipated by 
or, in the alternative, under 35 U.S.C. 103(a) as obvious over Minatono et al - 4362841. 

Superior Maleinized poly isoprene, Crosslinked, hydrogels (col. 1, 2, col. 2, last 
paragraph), with surfactants, anionic (col. 4, lines 4^-55) and amine cross linker (line 
64, col. 4, col. 5 top). 

Solvents are hydrocarbon col. 4, lines 18-23 actives include fragrances (col. 6, 
top) colorants,medicina|j£ol. 5, lines 35-38) insecticides/repellents: 

The particular ranges of ingredients are disclosed as to how to select - see col. 
3, for instance. See example 1 - See also col. 5, line 24-28; crosslink, is shown at .5 to 
1 parts of anhydride functionalized polymer line 45-48, the oil is 2-5 times as 
polymer is usable, whi^e water is 4-400 parts of the combined polymer/crosslinked (lines 
55-68). Example 1 shows 6% of the total composition is surfactan££bluble crosslinkers 
can be usedjperoxides (col. 4, lines 56-59), as can polyamines (col. 5, top). The 
particular range of ingredients is seen as encompassed by Miyazaki, even though the 
hydrogels are not specified as %. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neil Levy whose telephone number is (703) 308-2412. 
The examiner can normally be reached on Tuesday through Friday 7 AM to 5:30 Pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jose Dees can be reached on (703) 308-4628. The fax phone numbers for 
the organization where this application or proceeding is assigned are (703) 308-4556 for 
regular communications and (703) 872-9307 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 



1235. 




Levy/LR 
June 17, 2003 



NEIL &• LEW 
P *'MARY EXAMINER 



